
bly amends the M&P plan will remain the
six-year remedial amendment cycle. How-
ever, the subsequent remedial amendment
period is the five-year remedial amend-
ment cycle as determined under Part I of
this revenue procedure.

Example 6: Employer Y whose TIN ends with
an 8 maintains Plan N. Plan N is a defined contri-
bution plan and is an adoption of an M&P plan as
of 2002. Assume the M&P plan is timely submitted
for EGTRRA update by the sponsor/practitioner on
or before January 31, 2006, and receives an opinion
letter for such update dated January 31, 2008. This
gives Employer Y until January 31, 2010, to adopt
the EGTRRA approved version of the M&P plan and
have such adoption be considered timely under sec-
tion 401(b) of the Code.

On November 15, 2009, as part of adopting the
EGTRRA approved version of the M&P plan Em-
ployer Y adopts an amendment to the approved M&P
plan which alters or modifies the pre-approved provi-
sions of the M&P plan. Thus, Employer Y’s adoption
of the M&P plan is no longer word-for-word identi-
cal. The result of this modification by Employer Y
is that Plan N is now considered to be an adoption
of an individually designed plan. When Employer Y
submits Plan N for a determination letter by January
31, 2010, using Form 5300, Application for Determi-
nation for Employee Benefit Plan, the favorable de-
termination letter will be stamped with an expiration
date determined in accordance with Part I. In other
words, Plan N’s next remedial amendment cycle will
be that of an individually designed plan and will ex-
pire on January 31, 2014.

(4) An employer that makes a substan-
tial change to an approved volume sub-
mitter plan is considered to have adopted
an individually designed plan solely for
application filing purposes. The Service
reserves the right to determine when the
deviations from the language of the ap-
proved specimen plan is a substantial
change and therefore requires an adopt-
ing employer to file a Form 5300. The
remedial amendment cycle in which the
substantial change was made and subse-
quent remedial amendment cycles will
remain the six-year remedial amendment
cycle.

Example 7: Employer Z whose TIN ends with
an 8 maintains Plan O. Plan O is a defined contri-
bution plan and is an adoption of a volume submit-
ter plan as of 2002. The volume submitter specimen
plan is timely submitted for EGTRRA update by the
sponsor/practitioner on or before January 31, 2006,
and receives an advisory letter for such update dated
January 31, 2008. Employer Z has until January 31,
2010, to adopt the EGTRRA approved version of the
volume submitter plan and to have such adoption be
considered timely under IRC section 401(b).

On November 15, 2009, as part of adopting the
EGTRRA approved version of the volume submitter
plan, Employer Z alters or modifies the pre-approved
provisions of the volume submitter plan. Thus, Em-
ployer Z’s adoption of the volume submitter plan is

Suspension of Tax-Exempt
Status of an Organization
Identified With Terrorism

Announcement 2004–74

I. Purpose

This announcement is a public notice of
the suspension under section 501(p) of the
Internal Revenue Code of the federal tax
exemption of a certain organization that
has been designated as supporting or en-
gaging in terrorist activity or supporting
terrorism. Contributions made to an organ-
ization during the period that the organiza-
tion’s tax-exempt status is suspended are
not deductible for federal tax purposes.

II. Background

The federal government has designated
a number of organizations as supporting or
engaging in terrorist activity or supporting

terrorism under the Immigration and Na-
tionality Act, the International Emergency
Economic Powers Act, and the United Na-
tions Participation Act of 1945. Federal
law prohibits most contributions to orga-
nizations that have been so designated.

Section 501(p) of the Code was enacted
as part of the Military Family Tax Relief
Act of 2003 (P.L. 108–121), effective
November 11, 2003. Section 501(p)(1)
suspends the exemption from tax un-
der section 501(a) of any organization
described in section 501(p)(2). An organ-
ization is described in section 501(p)(2)
if the organization is designated or oth-
erwise individually identified (1) under
certain provisions of the Immigration and
Nationality Act as a terrorist organization
or foreign terrorist organization; (2) in or
pursuant to an Executive Order which is
related to terrorism and issued under the
authority of the International Emergency
Economic Powers Act or section 5 of the
United Nations Participation Act of 1945
for the purpose of imposing on such or-
ganization an economic or other sanction;
or (3) in or pursuant to an Executive Order
issued under the authority of any federal
law, if the organization is designated or
otherwise individually identified in or pur-
suant to the Executive Order as supporting
or engaging in terrorist activity (as de-
fined in the Immigration and Nationality
Act) or supporting terrorism (as defined in
the Foreign Relations Authorization Act)
and the Executive Order refers to section
501(p)(2).

Under section 501(p)(3) of the Code,
suspension of an organization’s tax ex-
emption begins on the date of the first pub-
lication of a designation or identification
with respect to the organization, as de-
scribed above, or the date on which section
501(p) was enacted, whichever is later.
This suspension continues until all desig-
nations and identifications of the organiza-
tion are rescinded under the law or Exec-
utive Order under which such designation
or identification was made.

Under section 501(p)(4) of the Code,
no deduction is allowed under any pro-
vision of the Internal Revenue Code for
any contribution to an organization during
any period in which the organization’s
tax exemption is suspended under section
501(p). Thus, for example, no charitable
contribution deduction is allowed under
section 170 (relating to the income tax),

2004–40 I.R.B. 579 October 4, 2004



section 545(b)(2) (relating to undistributed
personal holding company income), sec-
tion 556(b)(2) (relating to undistributed
foreign personal holding company in-
come), section 642(c) (relating to chari-
table set asides), section 2055 (relating to
the estate tax), section 2106(a)(2) (relating
to the estate tax for nonresident aliens)
and section 2522 (relating to the gift tax)
for contributions made to the organization
during the suspension period.

On September 9, 2004, the organiza-
tion listed below was designated under
Executive Order 13224, entitled “Block-
ing Property and Prohibiting Transactions
With Persons Who Commit, Threaten To
Commit, or Support Terrorism.”

III. Notice of Suspension and
Non-deductibility of Contributions

The organization whose tax exemption
has been suspended under section 501(p)
and the effective date of such suspension
are listed below. Contributions made to
this organization during the period of sus-
pension are not deductible for federal tax
purposes.

Al Haramain Islamic Foundation, Inc.
Ashland, Oregon

Effective Date: September 9, 2004

IV. Federal Tax Filings

An organization whose exempt status
has been suspended under section 501(p)
does not file Form 990 and is required to
file the appropriate Federal income tax re-
turns for the taxable periods beginning on
the date of the suspension. The organi-
zation must continue to file all other ap-
propriate federal tax returns, including em-
ployment tax returns, and may also have to
file federal unemployment tax returns.

V. Contact Information

For additional information regarding
the designation or identification of an or-
ganization described in section 501(p)(2),
contact the Compliance Division at the Of-
fice of Foreign Assets Control of the U.S.
Treasury Department at 202–622–2490.
Additional information is also avail-
able for download from the Office’s

Internet Home Page at www.treas.gov/
offices/eotffc/ofac/index.html

For additional information regarding
the suspension of the federal tax exemp-
tion of an organization under section
501(p), contact Ward L. Thomas at (202)
283–8913 at the Internal Revenue Service.

FOR FURTHER INFORMATION
CONTACT: Concerning submissions
of comments, Treena Garrett (202)
622–7180; concerning the proposals, Dale
S. Collinson (202) 622–3900 (not toll-free
numbers).

SUPPLEMENTARY INFORMATION:

BACKGROUND

The Tax Reform Act of 1986 (100 Stat.
2085) (1986–3 C.B. Vol. 1), created a new
tax entity, the Real Estate Mortgage Invest-
ment Conduit (REMIC), that was designed
to be the exclusive vehicle for the issuance
of multi-class mortgage-backed securities.
A REMIC may issue one or more classes
of regular interests and must issue a single
class of residual interest. Section 860B(a)
of the Internal Revenue Code (Code) re-
quires that a regular interest be treated as
a debt instrument whether or not the in-
terest would qualify as a debt instrument
under general tax principles. The holders
of the residual interest are required to take
into account their proportionate share of
the REMIC’s taxable income or net loss.

Prior to 1988, the holder of a REMIC
regular interest was required to be en-
titled to a specified principal amount
plus interest at a fixed or variable rate.
The Technical and Miscellaneous Rev-
enue Act of 1988 (102 Stat. 3342) (1988
C.B. 1) permits the holder of a REMIC
regular interest to receive interest that
consists of a specified portion of the in-
terest payments on qualified mortgages
if the portion does not vary during the
period the regular interest is outstanding.
Section 860G(a)(1)(B)(ii). The expanded
definition of REMIC regular interest has
allowed for the issuance of interest-only
REMIC regular interests (REMIC IOs).

A REMIC IO generally provides for
a nominal (or zero) specified principal
amount and stated interest consisting of
a specified portion of the interest pay-
ments on mortgages held by the REMIC.1

Section 860B(a) provides that a REMIC
regular interest is taxed as a debt instru-
ment. Nevertheless, a REMIC IO differs
from a traditional debt instrument in that
the aggregate of the amounts received by
the holder of a REMIC IO may be less than

1 The terms of a REMIC may provide that the specified principal amount of a REMIC IO is zero. Although section 860G(a)(1)(A) requires a regular interest “unconditionally [to] entitle[] the
holder to receive a specified principal amount (or other similar amount),” §1.860G–1(a)(2)(iv) states, “If an interest in a REMIC consists of a specified portion of the interest payments on the
REMIC’s qualified mortgages, no minimum specified principal amount need be assigned to that interest.”
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